IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10500
Summary Cal endar

FAYE M EDWARDS
Pl ai ntiff-Appellant,
vVer sus
LI FE 1 NSURANCE COMPANY OF NORTH AMERI CA; ET AL,
Def endant s,
LI FE 1 NSURANCE COMPANY OF NORTH AMERI CA
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:98-CV-66

Decenber 21, 2000
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.

PER CURI AM *

Faye M Edwards appeals the district court’s summary
judgnent in favor of Life |Insurance Conpany of North America
(“LINA"), dism ssing Edwards’ action under the Enpl oyee
Retirenent |Inconme Security Act (“ERISA’), 29 U S. C. 88 1001-1144.
Edwards contends that the district court erred in granting
summary judgnent because LI NA abused its discretion in

determ ning that she was not totally disabled under the terns of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the insurance policy LINA issued to Edwards’ forner enployer.
Edwards further argues that LINA should be estopped from
asserting that she is not totally disabled under the Seventh

Circuit’s decision in Ladd v. ITT Corporation, 148 F.3d 753 (7th

Cr. 1998).
We review the grant of a sunmary judgnent de novo, using the

sane standards as used by the district court. Meditrust Fin.

Serv. Corp. v. Sterling Chemcals, Inc., 168 F. 3d 211, 213 (5th

Cir. 1999). LINA s determ nation that Edwards was not totally
di sabl ed was a factual determ nation triggering abuse-of -

di scretion revi ew. Sweat man v. Commercial Union Ins. Co., 39

F.3d 594, 600 (5th Gr. 1994). OQur deferential review of LINA s
factual determ nation is confined to the record that was
avai l able to LINA.  Meditrust, 168 F.3d at 215.

We have reviewed the record and the briefs submtted by both
parties and conclude that LINA did not abuse its discretion in
determ ning that Edwards was not totally disabled under the terns
of the insurance policy. LINA carefully reviewed all of the
information submtted by Edwards in support of her disability
claim gave her anple opportunity to submt additional
i nformati on regardi ng her nedical condition, and expl ai ned the
reasons for its denial of her claim LINA's reliance on Dr.
Tafel’s report rather than Dr. Veggeberg's did not constitute an

abuse of discretion. See Sweatman, 39 F.3d at 600-03; Donato V.

Metropolitan Life Ins. Co., 19 F.3d 375, 380 (7th Gr. 1994).

Al t hough Edwards now raises, for the first tine on appeal,

many factual challenges to LINA's determ nation, she fails to
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denonstrate that the district court conmtted plain error in

granting summary judgnent. Robertson v. Plano Gty of Texas, 70

F.3d 21, 23 (5th G r. 1995) (stating possibility that question of
fact could rise to the level of plain error is renote).

Furthermore, the Seventh Crcuit’s decision in Ladd was
based on the fact that the plan adm ni strator abused its
discretion. Ladd, 148 F.3d at 755-56. Judicial estoppel nerely
provi ded additional support for the court’s decision. |[d.
Moreover, LINA's actions cannot be equated to the actions of the
defendants in Ladd. Edwards’ estoppel argunent, therefore, is
unavai | i ng.

AFFI RVED.



