IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10698
Conf er ence Cal endar

JAMES D. BOSWELL,
Pl ai ntiff-Appellant,
ver sus

DONALD RUMSFELD, The Secretary of
Def ense, ET AL.,

Def endant s,
TEXAS CHRI STI AN UNI VERSI TY; WLLI AM
E. TUCKER, Dr., Chancellor; M CHAEL D.
MCCRACKEN, Dean,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CV-168-Y

 June 14, 2001
Bef ore WENER, DeMOSS, and DENNI'S, G rcuit Judges.
PER CURI AM *
Janes D. Boswell, pro se, appeals the district court's
denial of his notion for relief fromjudgnent filed pursuant to

Fed. R Cv. P. 59(e) and 60(b). Boswell also noves for |eave to

file an out-of-tine reply brief; that notion is GRANTED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Boswell's notion for relief fromthe judgnent sought other
relief, but he has not argued the other bases for the notion;

accordi ngly, he has abandoned them Yohey v. Collins, 985 F. 2d

222, 224-25 (5th Gr. 1993). Boswell contends that he is
entitled to relief fromthe judgnent on the ground of newy
di scovered evi dence.

Because Boswell's notion was not filed within ten days of
the judgnent it cannot be considered a tinely notion to alter or
anend the judgnent pursuant to Rule 59(e). See Fed. R Cv. P
59(e). Further, a Rule 60(b) notion for relief fromjudgnment on
the ground of newy discovered evidence nust be filed not nore
than one year after the judgnent. See Fed. R Cv. P. 60(b).
Boswel | 's notion was filed nore than 14 nonths after the
judgnent. Under these circunstances, the district court did not

abuse its discretion in denying the notion. See Seven Elves,

Inc. v. Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981).

This appeal is without arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5'" Gr. 1983).

Because the appeal is frivolous, it is DISMSSED. 5'" Cir.

R 42.2.



