IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10721
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
LORENZO SANTA ANA- VALDESPI NG,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-20-1-Y
 April 4, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Lorenzo Santa Ana-Val despino appeals the upward-departure
sentence inposed by the district court followng his guilty-plea
conviction for illegal reentry intothe United States, in violation
of 8 US C. 8 1326. He argues that the court’s inposition of the
statutory maxi mumsentence “effectively nullified” his acceptance-
of -responsibility adjustnment and did not “take into account either

[ hi s] cooperation wth the governnent or the mtigating

ci rcunstances of his chil dhood and personal history.”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the record and the argunents and authorities
convinces us that no reversible error was conmmtted. Ana-
Val despino fails to cite any authority indicating that the district
court was required to apply a three-level acceptance of
responsibility adjustnent fromthe statutory maxi mumsentence, and
the recordreflects that the district court did consider mtigating
ci rcunst ances surroundi ng the case.

Wil e the sentence inposed in this case was two and one-hal f
tines the recommended Quideline range, this result 1is not
unreasonabl e in Iight of the evidence of nunerous i nstances of past
crim nal conduct, which were not considered in the crimnal history
cal cul ation, and the overwhelmng likelihood that Ana-Val despino
would return to a simlar course of behavior. Accordi ngly, on
this record, the extent of the district court’s departure was

reasonabl e and not an abuse of discretion. See United States v.

Route, 104 F.3d 59, 64 (5th Gr. 1997).
The judgnent of the district court is AFFI RVED



