IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10754
Summary Cal endar

Pl EDAD GONZALES,

Pl ai ntiff-Appel |l ee-Cross-Appel | ant,
vVer sus
BRI AN C. ENGLAND, Garland Police Oficer, Badge #267,

Def endant - Appel | ant - Cr oss- Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:96-CV-2673-R)

June 29, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

Pl aintiff-Appell ee-Cross-Appellant Piedad Gonzales filed a
civil rights conpl ai nt agai nst Garl and, Texas, Police O ficer Brian
England, in which she alleged an unconstitutional seizure and
arrest as well as the use of excessive force. After a jury
determ ned that Gonzales had not proved any of her clains, the
district court rendered a take-nothing judgnent. The court denied
Gonzal es’s notion for a judgnent as a matter of lawor a newtrial,
and denied England’'s notion to re-tax costs pursuant to Fed. R

Cv. P. 54(d). W affirm the district court’s take-nothing

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



judgnment and its denial of Gonzales’s notion, and we remand the
i ssue of taxing costs under Rule 54(d) so that the district court
can either explicate its denial of England s notion or re-tax
costs.

l.

Gonzal es argues on appeal that the district court erred by
denyi ng her notion because, as a matter of |aw, Engl and effectuated
an unconstitutional stop. She urges us to reverse the take-nothing
j udgnent and render a judgnent in her favor.

W reviewthe district court’s denial of Gonzal es’s nption de
novo, applying the sane standard as the district court. See

Piotrowski v. Gty of Houston, 237 F.3d 567, 576 n.9 (5th G

2001). The district court properly grants such a notion only if
the facts and inferences point so strongly in favor of one party
t hat reasonable m nds could not disagree. |1d.

Pursuant to Terry v. Ghio, 392 US. 1, 30 (1968), “police

officers my stop and briefly detain an individual for
i nvestigative purposes if they have reasonable suspicion that

crimnal activity is afoot.” Goodson v. Gty of Corpus Christi

202 F.3d 730, 736 (5th Cr. 2000). Reasonable suspicion nust be
supported by particular and articulable facts, which, taken
together with rational inferences from those facts, reasonably
warrant an intrusion. |d. A police officer may acquire such facts
in the formof information through police channels, including the

National Crinme Information Center (NClC). See United States v.




Hensely, 469 U S. 221, 232 (1985); Brooks v. George County, Mss.,

84 F.3d 157, 167 n.12 (5th Cr. 1996).

The NCIC printout received by England in response to an
i nqui ry about Gonzales’s |icense nunber described a vehicle that
mat ched the description of her car. That printout indicated that
the car mght be stolen —which it had been at one tine. This
report was nore than a nere “tip.” |In addition, England testified
that he had been advised during evening lineup that authorities
were “having trouble” with thefts of GM nodel vehicles in his
district. The district court did not err by denying the notion for
a judgnent as a matter of law, and Gonzales is not entitled to a
verdict in her favor.

Gonzales also argues that the district court’s jury
instruction was erroneous because it “totally failed to present the
jury with a charge allowing for the Plaintiff’s recovery for an
unconstitutional stop” and because it failed to guide the jury in
its determ nati on whet her Engl and had probabl e cause to arrest her
for “the crinmes of theft or auto theft and/or resisting arrest.”
Gonzales also argues that the jury should have been *“guided”
further regarding the criteria for aresisting-arrest offense under
Texas law, and for self-defense. Her argunents are m sgui ded
however, because the proper inquiry was whether England could
reasonably believe that Gonzales had commtted an offense, not
whet her Gonzal es coul d have been successfully prosecuted for the
offense. See Aenn v. Cty of Tyler, 242 F. 3d 307, 313 (5th Cr
2001) .




We review a district court’s jury instructions for abuse of

di scretion. MCoy v. Hernandez, 203 F.3d 371, 375 (5th G r. 2000).

W will not reverse a judgnent when we conclude that a jury

instruction is erroneous unless there is a substantial and

i ner adi cabl e doubt whether the jury has been properly guidedinits

deli berations. 1d. Gonzal es has not shown that the district court

abused its discretion in denying her requested jury instruction.

We therefore affirmthe take-not hi ng j udgnent rendered agai nst her.
.

Engl and appeals the district court’s denial of his notion to
re-tax costs pursuant to Fed. R Cv. P. 54(d). He argues that the
district court abused its discretion in denying the notion.
Alternatively, he argues that he was entitled to an expl anati on of
why his notion was deni ed. In denying the notion, the district
court stated only that it was of the opinion that the notion was
“W thout merit.”

Under Fed. R Cv. P. 54(d)(1), "costs other than attorneys'
fees shall be allowed as of course to the prevailing party unless

the court otherwise directs[.]" There is a "strong presunption”

that costs will be awarded to a prevailing party. Salley v. E.|I

DuPont de Nemours & Co., 966 F.2d 1011, 1017 (5th Cr. 1992). "The

court cannot require the prevailing party to share costs unless the
costs serve as a sanction.” |d. Although Rule 54(d)(1) "permts
the court to exercise its discretion and withhold an award of costs

to the prevailing party," the court is required to state its



reasons so that we may revi ew the deci sion for abuse of discretion.
Id.

Cenerally, adistrict court’s failure to state its reasons for
requiring a prevailing party to bear his own costs requires a

limted remand for the court to express its reasons. Hall v. State

Farm Fire & Cas. Co., 937 F.2d 210, 216-17 (5th Gr. 1991). In

Sheets v. Yanmaha Motors Corp., U S. A, 891 F.2d 533, 539 (5th Cr

1990), however, we did not remand because the record reveal ed cl ear
grounds for the district court’s action in taxing the costs agai nst
the prevailing party. 1In Sheets, the district court had noted that
“It was forced to endure the defendants’ repeated and abusive
hardbal | tactics.” |d.

Gonzal es argues that, as in Sheets, the district court’s
reasons for denying costs are apparent fromthe record. As the

district court expressed only that the notion for costs was

“W thout nerit,” it does not indicate that the notion was denied to
sanction England for his conduct. WMreover, the record does not
clearly reflect sanctionable conduct by England. We therefore

remand the costs issue to the district court either to set forth
its reasons for denying the notion or to award costs to Engl and.
See Hall, 937 F.2d at 217.

TAKE- NOTHI NG JUDGVENT AFFI RVED; DENI AL OF MOTI ON TO RE- TAX COSTS
REMANDED.



