IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10906
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LLI AM EARL BROWN,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:99-CR-187-1-R
July 5, 2001

Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

WIlliam Brown was convicted of making a false statenent in
violation of 18 U S.C. 8 922(a)(6). He argues that the district
court erred in denying his notion for a downward departure because
of its m staken belief that it was not authorized to do so.

We have jurisdiction to hear this appeal if the refusal to
depart was prem sed on a m staken concl usion that the guidelines do
not permt such a departure, but we lack jurisdictionif the refus-
al was prem sed on a determ nation that a departure was not war-

ranted under the facts of the case. United States v. Brace, 145

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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F.3d 247, 263 (5th Cr. 1998) (en banc); United States v. D Mrco,

46 F.3d 476, 477-78 (5th Cr. 1995). Because the court did not
m sapprehend its authority under the Sentenci ng Gui del i nes, we have

no jurisdiction to hear this appeal. United States v. Landernan,

167 F.3d 895, 899 (5th G r. 1999). Accordingly, the appeal is
Dl SM SSED.



