IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11014
Summary Cal endar

DARRI S D. TEEL,

Pl ai ntiff-Appellant,
vVer sus
KEVI N GARRARD, Lieutenant of Security, Mntford Unit; JCE

FERNALD, Head Warden, Montford Unit; M CHAEL ALSOBROOK
Sergeant of Security, Montford Unit; ROBERT JACKSQON,

Correctional O ficer Ill Transport, Mntford Unit; REYNA
RODRI GUEZ, Correctional O ficer 111, Montford Unit: UNKNOM
OFFI CER, Correctional Oficer 111, Montford Unit: UNKNOMW

OFFI CERS, Defendants 7-10, Correctional O ficers, Mntford
Unit; GAYLA BUXKEMPER, RN, BSN, Charge Nurse, Mntford Unit;
DANEI L MOORE, Unit Gievence Coordi nator, Mntford Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:99-CV-168

 March 23, 2001
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *
Darris D. Teel, Texas prisoner #656908, appeals fromthe
dismssal of his civil rights action as frivolous. Teel contends
that the magistrate judge failed to give himthe benefit of

i beral construction of his pleadings and erroneously di sm ssed

his conplaint for failure to state a claim that the magistrate

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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judge effectively anended his conplaint by m scharacterizing sone
of his allegations; that the magistrate judge failed to consider
whet her the use-of-force videotape in his case was altered; that
prison enpl oyees used excessive force against hinm that prison
enpl oyees were deliberately indifferent to his serious nedical
needs; that prison enployees retaliated against him and that the
magi strate judge exhi bited prejudi ce agai nst him

Teel’s contentions that the magi strate judge erred by
failing to give himthe benefit of |iberal construction and by
dism ssing his conplaint for failure to state a claimare w thout
merit. Teel does not indicate how the nmagistrate judge failed to
construe his pleadings liberally, and his conplaint was di sm ssed
as frivolous, not for failure to state a claim

Teel argues no law relevant to the anendnent of pl eadi ngs.
He has not argued any | egal argunent for appeal regarding any
effective anendnent of his conplaint. Brinkmann v. Dallas County
Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987). If his brief
is construed liberally, see Price v. Digital Equip. Corp., 846
F.2d 1026, 1028 (5th Cir. 1988), Teel contends that the
magi strate judge erroneously characterized the allegations in his
pl eadi ngs. We have reviewed Teel’s contention regarding
m scharacterization of his pleadings in |light of the record, and
we find no mscharacterizations by the magi strate judge.

Teel suggests that use-of-force videotapes generally should
be reviewed critically to determ ne whether they have been
altered. However, he does not actually allege that there were

any alterations in the videotape at issue in his case. He has
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not alleged facts giving rise to any appellate contention
regarding the reliability of the videotape. Brinkmann, 813 F.2d
at 748.

Teel’s own testinony at the hearing pursuant to Spears v.
McCotter, 766 F.2d 179 (5th Gr. 1985), seriously underm ned his
excessive-force claim Teel’'s testinony that he would not have
rebel l ed against the officers had they | oaded his legal materials
onto the prison bus before he boarded and that there would have
been no need for a use of force had his |legal materials been
| oaded first indicated that prison enployees were justified in
using at | east whatever force was necessary to life himand pl ace
hi mon the bus. The magistrate judge’'s summary of the videotape
i ndicated that the force used against Teel was constitutionally
acceptable. See Hudson v. MM Ilian, 503 U S. 1, 7, (1992).

Teel’s testinony at the Spears hearing that no force woul d
have been necessary had his |legal nmaterials been | oaded first
i ndi cated that his medical restrictions were irrelevant to
whet her he boarded the bus. H's contentions regardi ng deliberate
indifference to his nedical restrictions therefore properly were
di sm ssed as frivol ous.

It is not clear fromthe record that a prison nurse
adequately exam ned Teel’s knee. However, the nurse did exam ne
Teel generally on the bus. Teel’s allegations and the evidence
in the record indicated that the nurse may have been negligent by
not finding that Teel’s knee was out of place. However, any such
negligence did not give rise to a cogni zable constitutional

injury. Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).
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Teel contends that he was retaliated against for exercising
his right agai nst use of excessive force. He argues that one
defendant retaliated against himfor filing a suit against that
defendant’s wfe. He argues that another defendant wote a false
disciplinary report against himfor filing his federal |awsuit.

As is discussed above, the magistrate judge did not abuse
her discretion by dism ssing the excessive-force claimas
frivolous. Teel therefore cannot nmake out any retaliation claim
based on the use of force against him

Regar di ng one defendant, Teel alleges in his appellate brief
only that the defendant told himthat he would not help Teel with
his legal materials so that Teel could sue himlike he sued the
defendant’s wife. Teel’s allegation regarding that defendant
does not give rise to any inference of retaliation. Wods v.
Smth, 60 F.3d 1161, 1166 (5th G r. 1995)

Teel nmakes no allegations on appeal giving rise to any
inference of retaliation by another defendant. Teel has not
argued any retaliation issue for appeal regardi ng that defendant.

Bri nkmann, 813 F.2d at 748.

Teel relies solely on the nagistrate judge s findings of
fact and conclusions of law for his argunent that the magistrate
j udge was prejudiced against him Adverse rulings alone do not
call into question a judge’'s inpartiality. Liteky v. United
States, 510 U. S. 540, 555 (1994).

Teel’s appeal is without arguable nerit and is frivol ous.
Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). The appea

therefore is dismssed as frivol ous. BTHQAOR R 42.2. W found,
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on February 13, 2001, that Teel had attained his third “strike”
for purposes of 28 U S.C. 8§ 1915(g) and infornmed Teel that “he
may not proceed [in forma pauperis] in the district court or in
this court in any civil actions while he remains in prison unless
he is in inmmnent danger of serious physical injury.” Teel v.
Burrescia, No. 00-11057 (5th Gr. Feb. 13, 2001) (unpublished).
We remi nd Teel of the § 1915(g) bar.

APPEAL DI SM SSED. 5TH QR R 42. 2.



