IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11024
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
M CHAEL C. BARRETT,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-39-1

April 25, 2001
Before JOLLY, BARKSDALE, and DENNI'S, Crcuit Judges.
PER CURI AM *

M chael C. Barrett appeals his quilty-plea conviction of
possession of a firearm after having been convicted of a
m sdemeanor crime of donmestic violence, aviolation of 18 U. S.C. 88
922(9)(9) and 924(a)(2). For the first time on appeal, Barrett
argues that 8§ 922(g)(9) was unconstitutionally vague on its face
and as applied to him |In connection with this argunent, Barrett
al so argues that his guilty plea was involuntarily entered and t hat

the factual basis supporting his plea was insufficient.

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Barrett’s claimis raised for the first tinme on appeal and is

thus subject toreviewonly for plain error. See United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc); United
States v. lLankford, 196 F.3d 563, 570 (5th Cr. 1999), cert.

deni ed, 529 U.S. 1119 (2000). Under Fep. R CRM P. 52(b), this
court may correct forfeited errors only when the appellant shows
the followng factors: (1) thereis an error (2) that is clear or
obvi ous and (3) that affects his substantial rights. Calverley, 37
F.3d at 162-64. Barrett has not denonstrated that any “obvious”
error occurred wth respect to the constitutionality of 8§
922(9)(9), as several circuits have already held that the statute

passes constitutional nuster. See United States v. Beavers, 206

F.3d 706, 709-10 (6th Cir.), cert. denied, 529 U S. 1121 (2000);

United States v. Hutzell, 217 F.3d 966, 968-69 (8th Cr. 2000),

cert. denied, S. C. , 2001 W 285845 (U.S. Mar. 26,

2001) (No. 00-7605); United States v. Hancock, 231 F. 3d 557, 563-64

(9th Gr. 2000), petition for cert. filed (U S. Mar. 26, 2001) ( No.

00-9017); United States v. Mtchell, 209 F.3d 319, 322 (4th Cr.),

cert. denied, 121 S. Ct. 123 (2000). Because there is no “obvi ous”

error, there is no “plain error” wth respect to the
constitutionality of 8 922(g)(9)." Barrett’s other clains, which
are dependent upon a finding by this court that 8 922(g)(9) is
unconstitutional, are also neritless. Barrett’s convictionis thus

AFFI RMED

"By so ruling, the court does not intend to inply that a
future de novo review of the constitutionality of 8§ 922(g)(9) is
f orecl osed.



