IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11066
Conf er ence Cal endar

CHRI S MCFARLAND,
Pl ai ntiff-Appellant,
ver sus

NFN UTTER, Correctional O ficer 111;
NFN THOVPSON, Correctional Oficer 111;
NFN BOYD, Correctional O ficer 111

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:00-Cv-271

 February 14, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Circuit Judges.
PER CURI AM *
Chris McFarl and, Texas prisoner # 627844, appeals fromthe

district court’s sua sponte dismssal of his 42 U S.C. § 1983

civil rights conplaint as frivolous. MFarland alleged that the
defendants stole and/or failed to return his personal property,
consisting of a gold chain, gold cross, and watch. The district
court did not abuse its discretion in concluding that McFarl and’ s
claimfor the deprivation of his personal property was frivol ous.

See Harper v. Showers, 174 F.3d 716, 718 & n.3 (5th Cr. 1999).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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As Texas has an adequate postdeprivation renmedy for confiscation
of prisoner property, MFarland may not raise this claimin a 42

US C 8§ 1983 action. Cathey v. Guenther, 47 F.3d 162, 164 (5th

Cr. 1995); Murphy v. Collins, 26 F.3d 541, 543 (5th Gr. 1994).

McFarl and’ s appeal is without arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2. MFarland’ s notion seeking evidence related to
his 42 U S. C 8§ 1983 claimis DEN ED

The di sm ssal of this appeal and the dism ssal as frivol ous
by the district court each count as a “strike” for purposes of 28

US C 8§ 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996). MFarland, therefore, has two “strikes” under
28 U S.C. 8§ 1915(g). W caution MFarland that once he

accunul ates three strikes, he may not proceed in fornma pauperis

in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

APPEAL DI SM SSED; MOTI ON DENI ED;, SANCTI ONS WARNI NG | SSUED



