IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11183
Summary Cal endar

RAFAEL MESA QUI NTANA,

Pl ai ntiff-Appellant,
vVer sus
JOHN DOE, Driver of Vehicle;
DALE STORY, Director of
Transportation,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 7:00-CV-179-R
© August 23, 2001

Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *

Raf ael Mesa Qui ntana, Texas prisoner # 482124, appeals the
district court’s denial of his notion to proceed in forma
pauperis (I FP) on appeal follow ng the dism ssal of his 28 U S. C
§ 1983 action for failure to state a claim By noving for |FP
status, Quintana is challenging the district court’s
certification that | FP status should not be granted on appeal

because his appeal is frivolous and is not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-11183
-2

Quintana has failed to show that the clains that were
di sm ssed present nonfrivol ous issues for appeal. Accordingly,
the district court’s order certifying that the appeal is
frivolous is upheld. Quintana s request for |IFP status is
DENI ED, and his appeal is DISM SSED as frivolous. See id. at 117
F.3d at 202 & n.24; 5THQR R 42.2.

The di sm ssal of this appeal as frivolous counts as a
“strike” for purposes of 28 U S.C. § 1915(g), as does the

district court’s dism ssal. See Adepegba v. Hammons, 103 F. 3d

383, 385-87 (5th Gr. 1996). Qintana is warned that if he
accunul ates one nore “strike” pursuant to 28 U. S.C. § 1915(g), he
may not be able to proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

| FP DENI ED;, APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ONS WARNI NG
| SSUED



