IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11184
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SHELBY LEE DANI ELS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CR-98-1-T
 April 10, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Shel by Lee Daniels, federal prisoner #22481-077, appeals the
district court’s denial of his Fed. R Cim P. 12(b)(2) notion
to dismss the indictnent, which was filed after Daniels had
noticed his appeal fromhis judgnment of conviction. Daniels’
tinmely notice of appeal fromhis judgnent of conviction divested

the district court of jurisdiction to address the Fed. R Cim

P. 12(b)(2) notion. See United States v. Hitchnon, 602 F.2d 689,

692 (5th Cr. 1979)(en banc). Accordingly, we AFFIRMthe

district court’s denial of the notion to dism ss the indictnent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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on the ground that the district court was without jurisdiction to
consi der the notion.

AFF| RMED.



