IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11185
Summary Cal endar

ELOY CARRANZA,

Peti ti oner- Appel | ant,
ver sus

ANTHONY MEDELLIN, Etc; ET AL.,
Respondent s,
ANTHONY MEDELLI N, Warden, BSCC Airpark Unit,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:00-CV-102

 April 4, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

El oy Carranza, federal prisoner # 06541-051, appeals the
denial of his 28 U S.C. § 2241 federal habeas petition, arguing
that the district court abused its discretion in dismssing his
petition for failure to exhaust his adm nistrative renedi es and
that the district court erred in dismssing his claimwthout
considering his due process, equal protection, and ex post facto
clains. Because Carranza did not follow the proper procedures

for requesting admnistrative relief, he has not shown that the

district court abused its discretion in dismssing his petition

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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for failure to exhaust his adm nistrative renedi es. See Full er

v. Rich, 11 F. 3d 61, 62 (5th Cr. 1994). However, because the
district court dism ssed the action for the reasons stated in the
respondent’s notion to dismss, which addressed both failure to
exhaust and the nerits of Carranza’'s clains, we wll address the
merits of Carranza’s cl ains.

The Bureau of Prisons (BOP) did not violate Carranza’s due
process or equal protection rights in denying hima 12-nonth
sentence reduction after his conpletion of a residential drug
treat ment program because 18 U.S.C. § 3621(e)(2)(B) contains
di scretionary | anguage; the BOP' s regul ati on expressly provides
that i nmates subject to Immgration and Naturalization Service
(I'NS) detainers are ineligible for such a sentence reduction; and
the BOP' s exclusion of INS detainees fromthe comrunity-based
portion of the programis rationally related to the legitinmate
governnental interest of preventing INS detainees fromfl eeing.

See Rublee v. Flem ng, 160 F.3d 213, 217 (5th Cr. 1998). The

BOP did not violate Carranza' s rights under the Ex Post Facto

Cl ause by placing the I NS detainer against himafter he had

conpl eted the drug program because the INS detainer is not a | aw
whi ch retroactively placed himat risk of increased puni shnment
for his conspiracy offense, and the BOP' s determ nation that he
was not eligible for the comunity-based portion of the drug
program di d not nmake his sentence nore onerous than it was under
the lawin effect at the tinme he conmtted the conspiracy

of fense. See Warren v. Mles, 230 F.3d 688, 692-93 (5th G

2000). The district court did not err in dismssing his petition
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W t hout conducting an evidentiary hearing because the record was

sufficient to resolve Carranza' s cl ai ns. See Lawr ence V.

Lensing, 42 F.3d 255, 259 (5th Cr. 1994).
AFFI RVED.



