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Summary Cal endar

JOSE MAI Z; ALFONSO ALDAPE LOPEZ;, MARGARET GRI FFI THS DE ALDAPE;
ALFONSO ALDAPE GRI FFI THS; ALEJANDRA ALDAPE GRI FFI THS; ET AL,

Pl ai ntiffs-Appellees,

VERSUS

AM R VI RANI'; ET AL,

Def endant s.

| GNACI O SANTGCS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of Texas, Dall as

(3:00-MC-1-H)

July 19, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM ~

| gnaci o Santos appeals the order of the district court that

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.
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requires Santos to turn over to a receiver certain assets pursuant
to TEX. QV. PracT. & REM Cooe § 31. 002, the Texas “Turnover” Statute.
He also appeals the district court’s denial of his notion to
transfer venue.

“Atrial court’s judgnent as to whet her i ssuance of a turnover
order was justified is reviewed under an abuse of discretion
standard and may be reversed only if the court has acted in an
unreasonable or arbitrary manner. A turnover order, even if
‘predi cated on an erroneous conclusion of law, will not be reversed
for abuse of discretion if the judgnent is sustainable for any

reason. Santi banez v. Wer MWMhon & Co., 105 F.3d 234, 239 (5th

Cir. 1997) (citations omtted).
The statute provides, “The court nmay order the judgnent debtor
to turn over nonexenpt property that is in the debtor's possession

or is subject to the debtor's control Santos’ s ar gunent
that the district court inproperly adjudicated the substantive
rights of third parties fails because “the trial court [rmade] a
factual finding that the property on which execution is sought is

subject to the possession or control of the judgnent debtor, even

if retained by a third party.” Plaza Court, Ltd. v. Wst, 879

S.W2ad 271, 277 (Tex. App.-Houston, 1994).
We also find that the | anguage of the inplenenting order was

appropri ate. See Canpbell v. Wod, 811 S.W2d 753, 156 (Tex.

App. —Houston 1991) (“[T]he second court [may] not take any action
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to disturb the possession, control, or managenent of the property
by the receiver, or that would conflict with any order of the
appoi nting court about its control of the receivership property.”).

Because this case had such strong ties to Texas, the district
court did not abuse its discretion in denying the notion to

transfer. See Harris County, Texas v. Carmax Auto Superstores,

Inc., 177 F.3d 306, 319 (5'" Gr. 1999).

Thus, we AFFIRM the judgnent of the district court.

Finally, we DENY the notions of the appellees to dismss the
appeal and to suppl enent the record.

AFFI RVED; MOTI ONS DENI ED



