IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11272
Summary Cal endar

JOHN HAGAN,

Pl ai ntiff-Appellant,
ver sus
PAUL COGAE NS, an individual; JOHAN DOE, and O her Unknown
Nanmed Agents of the Departnent of Justice, Northern District of
Texas; DEPARTMENT OF JUSTICE, Northern District of Texas; GERALD
BUCKMEYER, an | ndividual; SCOIT SCHER, an Individual; R CHARD
FOGEL, an | ndi vi dual,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:99-CV-878-E
June 29, 2001
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *
John Hagan appeals the dism ssal of his clains pursuant to

the Racketeering Influenced and Corrupt Organi zations Act, 18

U S C. 8§ 1961-1968, and Bivens v. Six Unknown Naned Agents, 403

U S 388 (1971). The district court dism ssed sua sponte his

cl ai ns agai nst defendants Scott Scher and Richard Fogel for
failure to state a claimon which relief could be granted, and
granted sunmary judgnent in favor of defendants Ceral d Buchneyer

and Paul Coggins. Hagan argues that the district court’s failure

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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to grant himdiscovery prior to its dismssal of his Bivens
clains represents a substantial departure fromthe Suprene

Court’s decision in CGawford-El v. Britton, 523 U. S. 574 (1998),

since the severity of the abuse of office alleged in that case
“pal es by conparison to the abuse all eged by Hagan.” The
district court in this case followed the procedure outlined in

Crawford-El by directing Hagan to anend his conplaint prior to

its dismssal of his Bivens clainms. It therefore provided Hagan
wth the opportunity to show a need for discovery. He failed to
do so. This argunent is without nerit.

Hagan argues that Buchneyer was not entitled to immunity
because Buchneyer had knowl edge of disputed evidentiary facts.
Hagan contends that Buchneyer was in possession of an FBI report
whi ch substantiated his clainms against Coggins in an earlier
| awsuit agai nst Coggins. Hagan’s pl eadings provided no factual
basis for the existence of the aforenentioned FBI report.
Hagan’ s assertions on appeal provide no factual or |egal support
for this claim Mreover, Hagan’s clai ns agai nst Buchneyer were
di sm ssed on summary judgnent, without a ruling on the immunity
issue. This argunent is without nerit.

Hagan argues that because Coggins is a supervisory official,
he may be held liable in a Bivens action if the plaintiff can
show personal involvenent in the acts causing the deprivation of
constitutional rights. Hagan asserts that he satisfied this
requirenment in his first amendnent to his original conplaint.
The district court disagreed, and Hagan has presented no factual

support for Coggins’'s alleged personal involvenent. Nor has he



No. 00-11272
- 3-

subm tted | egal argunent chall enging the reasoning behind the
district court’s findings. This argunent is frivol ous.

Hagan asserts that he pl eaded personal actions taken by
Scher and Fogel in furtherance of a conspiracy to deprive him of
his constitutional right to pursue |legal action against the |aw
firmof Kasmr & Krage, against Coggins, and agai nst Dave Stieber
and Drew Canpbell. He then asserts that Scher’s failure to
produce an affidavit pursuant to 28 U. S.C. 8§ 2014(a), even after
subpoena, is indicative that such a conflict existed. |Insofar as
he is attenpting to challenge the dism ssal of Scher and Fogel,
Hagan has failed to adequately brief the issue. It is therefore

wai ved. See Yohey v. Collins, 985 F.2d 222, 225 (5th Cr. 1993).

Hagan attenpts to challenge the dism ssal of his civil R CO
clains wwth the sane sort of conclusory allegations prevalent in
his district court pleadings. This argunent contains no citation
to legal authority other than for an irrel evant general
proposition. The district court found that Hagan had not all eged
facts fromwhich the existence of a continuing RICO enterprise
could be inferred, and because the association-in-fact enterprise
pl eaded by Hagan | acked continuity, Hagan could prove no set of
facts in support of a civil RI CO claimagainst the defendants.

See Crowe v. Henry, 43 F.3d 198, 204 (5th G r. 1995). Hagan does

not point to facts sufficient to support his RICO claim Nor
does he nmake any | egal argunent challenging the district court’s
reasons for dismssing his RICO clains. To the extent that this

can be construed as an argunent, he has failed to brief it
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adequately. It is therefore waived. See Yohey, 985 F.2d at 224-
25.

Hagan has failed to show that the district court erred in
di sm ssing his clains against Scher and Fogel or in granting
summary judgnent in favor of Buchneyer and Coggi ns.

AFF| RMED.



