IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11282
Summary Cal endar

ANDRE L. GARRETT,
Pl ai ntiff-Appellant,
ver sus
JAVES ANDERSON, O ficer, Dallas County Jail;
NO FI RST NAME HUNTER, Captain, Dallas County Jail;
NO FI RST NAME HOOPER, Sergeant, Dallas County Jai

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3: 00- CV- 1492- X)
My 17, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Andre L. Garrett, Texas inmate # 829874,
appeal s the dism ssal of his civil rights conpl aint as tine-barred.
The district court disnissed Garrett’s conpl ai nt under both § 1915A
and 1915(e)(2)(B)(i). See R 38.

Garrett’s explanati on about why his conplaint was filed |late
i's unavail i ng because he did not offer the explanation until after

the district court dismssed his conplaint. Issues raised for the

first time on appeal are reviewed only for plain error. United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



States ex rel. Wallace v. Flintco Inc., 143 F. 3d 955, 963 (5th Cr

1998) . Factual issues which are capable of resolution by the
district court, such as when a conplaint is delivered for mailing,

cannot rise to the level of plain error. See United States v.

Vital, 68 F.3d 114, 119 (5th G r. 1995); Gabel v. Lynaugh, 835 F. 2d

124, 125 (5th Gr. 1988). When the face of an |FP conplaint
clearly shows that the clains asserted are barred by the applicable
statute of limtations, dism ssal under 8§ 1915 is proper. (Gonzales
v. Watt, 157 F.3d 1016, 1019-20 (5th Cr. 1998).

AFFI RVED.



