IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11363
Conf er ence Cal endar

JAMES ERI C LOFTEN
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:00-CV-233-C

 April 11, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *
Janes Eric Loften, Texas prisoner # 616132, seeks a
certificate of appealability (“COA’) to appeal the district
court’s partial dismssal of his 28 U S.C. § 2254 habeas corpus

petition. This court nust raise the issue of its appellate

jurisdiction sua sponte. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). Because the district court’s order adjudicated fewer

than all of Loften’s clains, this court lacks jurisdiction to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-11363
-2

consider it. See Thonpson v. Betts, 754 F.2d 1243, 1245 (5th

Cr. 1985); 28 U.S.C. § 1291.
Accordi ngly, the appeal is DI SM SSED for |ack of
jurisdiction. Loften’s request for a COA is DEN ED.
APPEAL DI SM SSED;, COA DENI ED.



