IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11404

HOLLI STER GARDNER

Plaintiff - Appellee - Cross - Appell ant

V.

TULI A | NDEPENDENT SCHOOL DI STRI CT; JEANETT HERRING In her official
capacity and in her individual capacity as Trustee; SAM SADLER, in his
official capcity and in his individual

capacity as Trustee; SCOIT BURROW in his official capacity and in his
i ndi vidual capacity as Trustee; ANNA GRANADO, in her official capacity
and in her individual capacity as

Trustee; BOYD MLNER, in his official capacity and in his

i ndi vidual capacity as Trustee; BEN HOMRD, in his official capacity
and in his individual capacity as Trustee; GARY

GARDNER, in his official capacity as Trustee

Def endants - Appellants - Cross - Appell ees

DAN GARDNER, CGuardian Ad Litemfor MIlly Gardner; JO BETH
GARDNER, CGuardian Ad Litemfor MIlly Gardner

Plaintiffs - Appellees

V.

TULI A | NDEPENDENT SCHOOL DI STRI CT; JEANETT HERRING In her official
capacity and in her individual capacity as Trustee; SAM SADLER, in his
official capacity and in his individual capacity as Trustee; SCOIT
BURROW in his official capacity and in his individual capacity as
Trustee; ANNA GRANADO, in her official capacity and in her individua
capacity as

Trustee; BOYD MLNER, in his official capacity and in his

i ndi vidual capacity as Trustee; BEN HOMRD, in his official capacity
and in his individual capacity as Trustee; GARY

GARDNER, in his official capacity as Trustee

Def endants - Appell ants



Appeals fromthe United States District Court for the
Northern District of Texas, Amarillo
97- CV- 20

Septenber 6, 2002
Before KING Chief Judge, DAVIS, Circuit Judge, and VANCE! District
Judge.
PER CURI AM 2

The Suprenme Court recently deci ded Board of Education of

| ndependent School District No. 92 of Pottawatom e County v. Earls, 122

S.Ct. 2559 (2002), which is factually analogous to this case. Because
of the effect the Earls decision may have on this case, we vacate the
district court judgnent and remand this case to the district court for
further consideration in light of Earls. W leave it to the discretion
of the district court to conduct additional hearings if it considers it
advi sable to do so.

VACATED AND REMANDED.

District Judge of the Eastern District of Louisiana, sitting by designation.

2Pursuant to 5TH CIR. R. 47.5, the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstancesset forthin5THCIR. R. 47.5.4.






