IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20078
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
MARI O ERNESTO MARTI NEZ- LOZANO, al so known as Carlos Arturo
Medrano, al so known as Mario Ernesto Marti nez, al so known as
Mari o Hernesto Lozano-Martinez, also known as Mario Al berto

Marti nez,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-99-CR-475-1
© August 22, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Mari o Ernesto Martinez-Lozano appeals his guilty plea
conviction and sentence for illegal reentry into the United
States by a previously deported alien in violation of 8 U S. C
8§ 1326(a), (b)(2). First, Martinez argues that his indictnent
was insufficient because it failed to allege an actus rea and
i nstead accused himof only the status of being a previously

deported alien present in the United States. This argunent is

forecl osed by the court’s recent decision in United States v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Tovi as- Marroqui n, 218 F.3d 455, 456-57 (5th Cr.), cert. denied,

121 S. Ct. 670 (2000).

Next, Martinez argues that his indictment was insufficient
because it failed to allege a specific intent elenent. He
concedes, however, that this argunent is foreclosed by United

States v. Trevino-Mrtinez, 86 F.3d 65, 68-69 (5th Gr. 1996),

and he raises the issue to preserve it for possible Suprene Court
revi ew

Finally, Martinez argues that his indictnment was
insufficient because it failed to allege general intent or any

mens rea. This court’'s recent decision in United States v.

Berrios-Centeno, 250 F.3d 294 (5th Gr. 2001), is dispositive.

Martinez’s indictnment sufficiently alleged the general intent
required for an 8 U S.C. 8§ 1326 offense, as it fairly conveyed
that Martinez’'s presence in the United States was a voluntary act
by alleging that he had been excluded, deported, and renoved from
the United States, but was subsequently found present in the
United States wthout the Attorney Ceneral’s consent. See

Berri os- Cent eno, 250 F.3d at 298- 300.

The district court’s judgnent is AFFI RVED



