IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20092
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EVANS LEE JONES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-404-1

 February 13, 2001

Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

Evans Lee Jones appeal s the upward-departure sentence
i nposed by the district court following his guilty-plea
convictions for bank robbery by intimdation and unl awf ul
possession of a firearmby a convicted felon. He contends that
the district court failed to follow the proper nethodol ogy for
departures under U S.S.G 8§ 4A1.3 and erroneously relied in part

on a juvenile conviction for unauthorized use of a notor vehicle

as a reason for upward departure.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the record and the argunents and authorities
convinces us that no reversible error was commtted. The
district court’s explanation why crimnal history crimnal
hi story category VI inadequately reflected the seriousness of
Jones’s crimnal background and the |ikelihood of recidivism
“struck a satisfactory bal ance between ritualistic formalism and

arbitrariness.” See United States v. Daughenbaugh, 49 F.3d 171,

175 (5th Cr. 1995). Furthernore, the district court was
entitled to rely upon the presentence report in exam ning the
facts underlying Jones’s juvenile unauthorized use of a notor

vehi cl e convi cti on. See United States v. MIIsaps, 157 F.3d 989,

995 (5th Cir. 1998).
The judgnent of the district court is AFFI RVED



