IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20279
Summary Cal endar

DANI EL COSTANCI O,

Pl ai ntiff-Appellant,
vVer sus
KENNETH S. APFEL, COMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CV-1025

© December 1, 2000
Before DAVIS, JONES and DEMOSS, Circuit Judges.
PER CURI AM *

Dani el Costanci o appeals the district court’s decision
affirmng the determ nation by the Conm ssioner of Soci al
Security that Costancio is not disabled within the neaning of the
Social Security Act. Costancio argues that the admnistrative
| aw judge (ALJ) erred in relying solely on the opinion of
Dr. Steven CGoldstein who is not a psychiatrist and who did not

exam ne Costancio. Costancio’ s argunent |acks nerit as the ALJ

determ ned that Costancio was not disabled after considering al

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of Costancio’s nedical records, as well as the testinony of

Costancio, Dr. CGoldstein, and Panela Lewi s, a vocational expert.
Costanci o argues that the ALJ erred in rejecting his

subj ective conplaints. The ALJ's determ nation that Costancio’s

subj ective conplaints were not credible is supported by the

medi cal evi dence, which indicated normal neurol ogical findings,

no clinical diagnosis of blackouts, the |ack of medication for

muscl e spasns, and Costancio’s own testinony concerning his daily

activities. It is within the province of the ALJ to make

credibility determ nations concerning testinony at admnistrative

hearings. See Newton v. Apfel, 209 F.3d 448, 458 (5th Cr

2000); Greenspan v. Shalala, 38 F.3d 232, 237 (5th Gr. 1994).

Costanci o argues that the ALJ erred in determ ning that he
could performcertain |ight, unskilled jobs that exist in the
nati onal econony. In view of the ALJ's determ nation that
Costanci o’ s conpl aints of blackouts were not supported by the
medi cal evidence and the ALJ's determnation that Dr. Barry F.
Gitz s global assessnent of functioning (GAF) score of 39 was
i nconsistent with Costancio’s daily activities, the ALJ did not
err in disregarding the vocational expert’s answer to the
hypot heti cal question concerning whether an individual with a
hi story of blackouts and a GAF score of 39 would be able to
performany jobs in the national econony. The ALJ did not err in
determ ning that based on Costanci o’ s residual functional
capacity, he could performcertain light, unskilled jobs that

exist in the national econony. See Miuse v. Sullivan, 925 F. 2d

785, 789 (5th Gir. 1991).
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