IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20307
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FRANK LEW S LUMP,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
(H 99- CR-519- 1)

) ﬁeﬂrda{y-Q: éodl-
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Frank Lewis Lunp appeals his sentence
followng his guilty-plea conviction for transportation of child
pornography in interstate comerce via the Internet, 18 U S.C. 88
2252A(a) (1) and 2256(8). Lunp argues that the district court erred
by i ncreasing his offense | evel by five levels pursuant to U.S. S. G
8§ 2@&2.2(b)(4) based on a determ nation that he had shown a pattern
of sexual abuse or exploitation of m nors based on conduct 28 years

in the past. W have reviewed the record and the briefs of the

parties, and we find no reversible error.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Lunp provides no support for his assertion that his admtted
sexual abuse of two mnors in 1971 is too attenuated in tinme to be
considered for offense-|evel enhancenent under U S S G 8§
2R.2(b)(4). Moreover, the district court ruledinthe alternative
that, even if the enhancenent was not proper under US S. G 8§
2.2, an upward departure was warranted that would result in the

sane 46-nonth sentence. See United States v. Tello, 9 F.3d 1119,

1129-31 (5th Cr. 1993). Because this ruling was not in error,

Lunp’s argunent fails. See United States v. denents, 73 F.3d

1330, 1341 (5th Gr. 1996).
AFF| RMED.



