IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20396

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

M GUEL ANGEL QUI NTERO- HERRERA,
al so known as M guel Angel Quintero-Cuerrero,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas
(H 99- CR-528-1)

Sept enber 24, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Quintero-Herrera pled guilty to illegally reentering the
United States in violation of 8 U S.C. 8§ 1326(a) and (b)(2). He
chal  enges the district court’s cal culation of his crimnal history
as well as its finding that his prior forgery conviction was an
aggravat ed fel ony.

Quintero-Herrera clains that the district court should have

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



permtted him to attack his prior conviction collaterally at
sent enci ng because the conviction is void. But a defendant has no
right to bring such a challenge at sentencing, wth the sole
exception of convictions obtained in violation of the right to
counsel .?!

Quintero-Herrera also contends that his prior forgery
conviction was not an aggravated felony wunder 8 US C 8
1101(a)(43). That section states that “an offense relating to ..
forgery” with a “termof inprisonnment” of at |east one year is an
aggravated felony.? Quintero-Herrera was sentenced to one year in
a state jail for a type of forgery. H's argunent is without nerit.

In addition, Quintero-Herrera argues that his prior conviction
was an el ement of the offense that should have been listed in the
i ndictnent. He concedes that Al nendarez-Torres v. United States®
forecloses this issue, and raises it nerely to preserve it for
further review.

AFFI RVED.

! Daniels v. United States, 121 S. . 1578, 1580 (2001).
28 US C 8§ 1101(a)(43)(R
3 523 U S. 224 (1998).



