IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20422
Summary Cal endar

M CHAEL A. PULLARA,

Pl ai ntiff-Appellant,
vVer sus
CENTRAL | NTELLI GENCE AGENCY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99- CV-587

~ January 26, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

M chael A. Pullara appeals the district court’s decision
granting the notion for summary judgnent filed by the Central
Intelligence Agency (CIA). He argues that the CIAfailed to
denonstrate that the information he requested through the Freedom
of Information Act (FO A) concerning the death of Fred Wodruff
fell within the national security exenptions to FO A under 5
US C 8 552(b)(1) and (b)(3). The CIA refused to confirm or

deny the existence of any docunents responsive to Pullara’s

request but alternatively denonstrated that the docunents were

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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exenpt from di scl osure under 8§ 552(b) (1) and (b)(3) because they
could reveal information about intelligence activities and
foreign relations of the United States and because the

i nformati on was exenpt from di sclosure under the Nati onal
Security Act, 50 U.S.C. § 403-3(c)(6). Any response or

di scl osure of docunents woul d have reveal ed whet her Wodruff was
a Cl A enpl oyee and woul d have reveal ed i nformati on concer ni ng
intelligence-gathering activities of the United States in
Thilisi, CGeorgia. Absent evidence of bad faith, the agency’s
determ nation “is beyond the purview of the courts.” Knight v.
United States Central Intelligence Agency, 872 F.2d 660, 664 (5th

Cir. 1989). Because Pullara has not alleged or shown bad faith,
the CIA's determnation is “beyond the purview of the courts.”
Id. The district court did not err in granting the CIA' s notion
for summary judgnent.

Pull ara al so argues that the district court erred in denying
his notion to conpel the ClA to prepare an index pursuant to

Vaughn v. Rosen, 484 F.2d 820 (D.C. Gr. 1973). Wen the

affidavit submtted by the agency is sufficient to establish that
the requested docunents should not be disclosed, a Vaughn i ndex

is not required. See Mnier v. Central Intelligence Agency, 88

F.3d 796, 800 (9th Gr. 1996). Because the affidavit submtted
by the Cl A was sufficient to establish that the requested
docunents were exenpt from disclosure pursuant to 5 U S. C
8§ 552(b)(1) and (b)(3), the district court did not err in denying
Pullara’s notion to conpel the CIA to prepare a Vaughn index.

AFFI RVED.



