IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20444

ESME J. HOLLAND,
Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
H 98- CV- 4137

‘March 8, 2001
Bef ore KING Chief Judge, ALDI SERT" and BENAVI DES, Circuit Judges.
PER CURI AM **

Esnme J. Holl and appeal s the grant of sunmmary judgnment in favor
of the United States. She brought a claimfor a refund under the
| nternal Revenue Code 8 104(a)(2) which provides that incone received
in paynment for personal injuries is excluded fromtaxation. See 29
US C 8§ 104(a)(2). The district court granted summary judgnent
reasoni ng that Holland could not show that the paynents stemred from

enotional damages. This Court affirnms on alternative grounds as

Circuit Judge of the Third Crcuit, sitting by designation.

Pursuant to 5THGQR R 47.5, the court has determ ned t hat
t hi s opi ni on shoul d not be published and i s not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



these grounds were properly asserted in district court.

It is clear under the plain | anguage of the settlenent agreenent
that Holland reserved all clainms for personal injuries. As such her
proceeds are not excludabl e under 8104(a)(2) and instead constitute
t axabl e i ncone.

We AFFI RM



