IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20493
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN ANTONI O CRUZ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-665-1

 February 15, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *

Juan Antonio Cruz (“Cruz”) appeals his conviction for
illegal reentry after deportation, pursuant to 8 U S.C. § 1326.
He contends that the district court erred in denying his notion
to suppress the evidence of his prior deportation, in which he
argued that his prior deportation proceedings violated his right
to due process. He also contends that his sentence shoul d be

vacat ed because the Governnent did not allege his prior felony

conviction in the indictnent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-20493
-2

Cruz concedes that the issues raised in this appeal are

foreclosed by this court’s decision in United States v. Benitez-

Villafuerte, 186 F.3d 651, 657-58 (5th CGr. 1999), cert. denied,

120 S. C. 838 (2000), and the Suprene Court’s decision in
Al nendarez-Torres v. United States, 523 U S. 224, 235 (1998), and

that he raises the issues solely to preserve themfor review by
the Supreme Court. This court affirnms the judgnent of the
district court.

AFFI RVED.



