IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20591
Summary Cal endar

DELI A RODRI GUEZ,
Pl ai ntiff-Appellant,
vVer sus

NATI ONAL UNI ON FI RE | NSURANCE COMPANY OF PI TTSBURGH,
PENNSYLVANI A; ET AL

Def endant s,

NATI ONAL UNI ON FI RE | NSURANCE COMPANY OF PI TTSBURGH,
PENNSYLVANI A,

Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H: 93-CV-3164

January 3, 2001
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM ~

Del i a Rodri guez appeal s fromt he judgnent of the district court
t hat di sm ssed wi t hout prejudi ce, her bad faith cl ai magai nst Nati ons

Union Fire Insurance Conpany of Pittsburgh, Pennsylvani a. The

appel l ant’ s asserted conpliancewiththe requirenent inthe district

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



court’s stay order that status reports be periodically filed with
respect to her underlyi ng workers’ conpensati on cl ai mbefore t he Texas
Wor kers’ Conpensati on Conm ssion, did not relieve her of her duty
prosecute her bad faithclaim For nearly four years after her workers’
conpensati on cl ai mwas settl ed she t ook no action to prosecute her bad
faithclaiminthedistrict court. Repeatedreportstothe court that
she had not settled her clains withthe appel |l ee and t hat appel | ee had
not responded to her settl enent offer does not excuse her failureto
prosecute her clains. Once the basis for the stay order ceased to
exi st, appel I ant shoul d have proceeded to have the stay | ifted and t aken
actionto prosecute her clains. Accordingly, we agree that the reasons
recitedfor thedistrict court’s dismssal, inits order dated June 1,
provi ded a sound basi s for the di sm ssal of Rodriguez’s claim No abuse

of discretion having been shown, the judgnent is AFFI RVED

to



