IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20594
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ORLANDO PARDO,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Southern District of Texas
USDC No. H-00-CR-15-1

April 11, 2001
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Orlando Pardo contends that the district court erred by
considering his involvenent in a 160-kil ogram cocai ne transaction
as relevant conduct in determning his offense level. Pardo had
di scl osed the transaction to the governnent during a debriefing,
whi ch was conducted pursuant to a proffer agreenent granting him
use immunity. I nformation provided under an agreenment of use
imunity may be considered at sentencing but shall not be used in

determ ning the applicable guideline range unless the information

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



was "known to the governnent prior to entering into the cooperation
agreenent . . . ." US S G 8§ 1Bl1.8(a) & (b)(1). The district
court found that the informati on was known to the governnent prior
to the debriefing. W reviewthis finding for clear error. United

States v. G bson, 48 F.3d 876, 878 (5th Cr. 1995).

The district court's finding was based upon information
provi ded by the probation officer in the presentence investigation
report and in response to Pardo's objection to the probation
officer's report. Although the governnent had the initial burden

of showi ng, by a preponderance of the evidence, that it had

(7]

ee

devel oped know edge of the transaction prior to the debriefing,

Kastigar v. United States, 406 U S. 441, 460-62 (1972), he

—+

district court had discretion to adopt the probation officer's
findings without nore specific inquiry or explanation because Pardo
offered only general wunsupported objections to the probation

officer's report. United States v. Gay, 105 F.3d 956, 969 (5th

Cr. 1997); see G bson, 48 F.3d at 878; United States v. Angul o,

927 F.2d 202, 205 (5th Gr. 1991). Unlike United States V.

Shacklett, 921 F.2d 580 (5th Gr. 1991), cited by Pardo, evidence
was presented at Pardo's detention hearing, held prior to Pardo's
debriefing, showi ng that the governnent knew of Pardo's i nvol venent

in the transacti on.



Pardo conplains for the first tinme on appeal that the
Governnent breached its promse to disclose the results of
scientific tests and examnations by failing to disclose the
qualifications and training of individuals who had conpared a
recorded conversation regarding the 160-Kkil ogramtransaction with
an exenplar of Pardo's voice. W review this issue for plain

error. See United States v. Calverley, 37 F.3d 160, 162-64 (5th

Cr. 1994) (en banc). Pardo has not shown any error, plain or
otherwise, with respect to the failure of the governnent to
di scl ose information regarding the nonitors' qualifications. The
judgnent is

AFFI RMED



