IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-20640

EPEC GAS LATI N AMERI CA, | NG,
EPEC BAJA CALI FORNI A CORPORATI ON,
Plaintiffs - Appell ees,

ver sus

| NTRATEC SA DE CV; | NTRATEC RESOURCE CO., L.L.C. ,
Defendants - Third-Party Plaintiffs - Appellants,

ver sus
EL PASO ENERGY CORPORATI ON,;

EL PASO TENNESSEE PI PELI NE CO.,
Third-Party Defendants - Appell ees.

Appeals fromthe United States District Court
for the Southern District of Texas
(97-CV-2126)

Cct ober 4, 2001

Bef ore REAVLEY, H G3 NBOTHAM and PARKER, Circuit Judges.
PER CURI AM ~

W affirm for essentially the reasons stated by the trial
court. W are persuaded that the antitrust clains of Intratec S. A
de C. V., defendants and third-party plaintiffs below appellants

here, suffer from lack of antitrust injury and that summary

Pursuant to 5" QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5" CR R 47.5. 4.



judgnent was also properly granted on appellants’ other clains.
Appel lants raise no genuine issue of fact regarding any injury
suffered as a result of the asserted illegal dimnution of
conpetition. They were consultants to Tenneco, a rel ationship that
by the end of 1976 was termnable at will on 30 days witten
noti ce.

Rel atedly, we conclude, as did the district court, that there
is no evidence of a breach of the consulting agreenents. \Wether
or not Tenneco intended to proceed with the Baja project after the
bid for Mexicali failed in August 1996, any failure to disclose
breached no contractual provisionor msled appellants. Appellants
concede they would have had no claimif they had been inforned in
August of 1996 that the Baja project was not to be. Sone, such as
Ewel | Miuse, thought the project was dead and others, such as M.
Hol conb, thought it was still worth pursuing. Wat is undisputed
is that the Baja project was on the “back burner” and M. Ruben
Mereles of Intratec Resources knew that. M. Mereles, for
exanpl e, participated in tw conference calls, on Novenber 5th and
Novenber 21st, to discuss the Tenneco strategy for Mexico and the
Baja pipeline was on neither agenda - this during the tine
appel lants maintain was critical to the future of the Baja project.
Appel l ants never requested release from their covenants not to
conpete, although they knew that the Baja project was not being

pursued throughout the fall of 1996 and Tenneco Baja term nated



the 1994 and 1996 contracts under their 30-day notice provisions by

| etters dated February 10, 1997.

W find no nerit to appellees’ argunents and affirm the

summary judgnent granted by the district court.



