IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20726
Conf er ence Cal endar

| NNOCENT OGUAGHA,
Pl ai ntiff-Appellant,
ver sus
Rl CHARD CRAVENER, |mm gration and
Nat urali zation Service, D strict
Director,
Def endant - Appel | ee.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H 98- CV-3944

~ April 11, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

| nnocent Oguagha appeals fromthe district court’s denial of
hi s postjudgnent notion to anend his 42 U . S.C. § 1983 conpl ai nt
by adding a defendant. On March 1, 2000, this court dism ssed as
frivol ous Oguagha’s appeal fromthe district court’s dism ssal of

his 42 U S.C. 8§ 1983 conplaint for failure to exhaust his

admnistrative renedies. QOguagha v. Cravener, No. 99-20687 (5th

Cr. Mar. 1, 2000). Because of this court’s dismssal of

Qguagha’s conpl aint as frivol ous, there was no pendi ng conpl ai nt

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to whi ch Oguagha could add a defendant at the tinme of the
district court’s denial of the notion. Accordingly, the district
court did not abuse its discretion by denying Oguagha’ s request.

See Briddle v. Scott, 63 F.3d 364, 379 (5th Cr. 1995).

Qguagha’s appeal fromthe district court’s ruling is wthout
merit and is thus frivolous. H's appeal is DI SM SSED on this
basis. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983);

5th CGr. R 42.2. (Qguagha s pending notions in this court are
DENI ED

Wi | e Qguagha’ s appeal was pending in this court, the
appel |l ee, who was not served below, filed a notion to nmake an
appearance in the case along with a notion to dism ss Oyuagha’s

appeal as frivolous. These notions are DEN ED as noot.



