IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20837
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
ARl ES MENDEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 99-CR-285-6

© June 1, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Aries Mendez appeals her guilty plea conviction and sentence
for conspiracy to inport Methyl enedi oxynet hanphetam ne (“MDVA’).
Mendez’ s notion for | eave to adopt her co-defendant’s not-yet-filed
appel l ate argunents is DEN ED

Mendez asserts that her plea was not voluntary because the
Gover nnment breached the witten plea agreenent that stipulated the

drug quantity upon which Mendez’ s sentence woul d be based. Mendez

asserts also that the district court erred in determ ning the drug

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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quantity for which she was hel d accountabl e and for denying her a
decrease in her offense level for having a mninmal participant’s
role in the conspiracy.

The record denonstrates that the plea agreenent did not
contain sentencing recommendati ons and that the pl ea agreenent was
not binding on the district court. Mendez entered a voluntary and
informed guilty plea. See United States v. Young, 981 F.2d 180,
184 (5th Cr. 1993); United States v. Valencia, 985 F.2d 758, 760
(5th Cr. 1993) (CGovernnent’s conpliance wth plea agreenent is
revi ewed de novo).

Mendez has not shown that the district court’s finding on drug
quantity was clearly erroneous. See Young, 981 F.2d at 185.
Mendez has not shown that the district court’s finding that she did
not have the role of a mninmal participant was clearly erroneous.
See United States v. Val enci a- Gonzal es, 172 F. 3d 344, 346 (5th Cr
1999), cert. denied, 528 U.S. 894 (1999).

AFFI RVED; MOTI ON DENI ED.



