IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-20960

GERALD CASEY,
Peti ti oner- Appel | ant,

ver sus

JANI E COCKRELL, Director, Texas
Departnent of Crim nal Justice,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(4: 98- CV-1685)

Septenber 12, 2001
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Cerald Dwi ght Casey was found guilty of capital nurder and
sentenced to death by a Texas jury. The Texas courts have rejected
hi s appeals. He requests a certificate of appealability wshingto
appeal the United States District Court’s denial of his request for
federal habeas relief. W affirmthe denial of federal relief and
his request for certificate of appealability, previously denied by
the district court, for essentially the reasons stated by Judge

Mel i nda Harnon in her detailed opinion filed March 9, 2000.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Casey exhausted none of the clains presented in his federal
petition. Rather, Casey sought a dism ssal fromthe federal court
to enable his return to the state court. Judge Harnon concl uded
that these clains would face a procedural bar in the state court,
a bar sufficient to constitute a ground independent of the
constitutional clains. Alternatively, she concluded that none of
the clains have nerit.

In sum the district court concluded that Casey failed to
present a colorable case sufficient to require discovery or a
violation of Brady. As for the Brady claim there was an
i nadequate showing that the State ever had the material it
assertedly withheld or that its exculpatory force was nore than
equi vocal .

At bottom Casey says his girlfriend did the killing. Hi s
girlfriend testified that Casey did it. Apart from t he
inplausibility of Casey’s story on its face, this was all played
out to the jury who convicted Casey and sentenced himto death.

The request for a certificate of appealability is DEN ED, and

the judgnent denying relief is AFFI RVED



