IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21146
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARTHUR RAY LEVERTON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96-CR-87-ALL

August 30, 2001
Before JOLLY, BARKSDALE, AND DEMOSS, Circuit Judges:
PER CURI AM *

Arthur Ray Leverton appeals the sentence inposed by the

district court following the revocation of his term of supervised

rel ease. Leverton argues that his sentence exceeds the statutory

maxi mum sent ence al | owed.
A sentence inposed after the revocation of a term of
supervi sed release will be upheld unless it is in violation of

the law or is plainly unreasonable. United States v. Gonzal ez,

250 F. 3d 923, 925 (5th Cr. 2001). Leverton was originally

convicted of being a felon in possession of a firearmand for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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maki ng fal se statenents in the acquisition of a firearmin
violation of 18 U.S.C. 88 922(a)(6) & (g)(1). Under 18 U. S. C
8§ 924(a)(2), these offenses carry a maxi num prison termof ten
years, making themclass C felonies. See 18 U S. C. 8§ 3559(a)(3).
A district court may revoke a term of supervised rel ease and
require a defendant to return to prison. 18 U S.C 8§ 3583(e)(3).
However, where the offense that resulted in the term of
supervised release is a class C felony, the defendant may not be
required to serve nore than two years in prison. 1d. The
district court may al so i npose a term of supervised release to be
served after inprisonnent, but only when the term of inprisonnent
is less than the maxi mumterm of inprisonnment authorized under 18
U.S.C. § 3583(e)(3). 18 U.S.C. § 3583(h).
Here, the district court sentenced Leverton to a two-year
termof inprisonnment to be followed by a two-year term of
supervi sed rel ease. Because Leverton was sentenced to the
maxi mum term of inprisonnment under 18 U . S.C. 8§ 3583(e)(3), the
district court was prohibited by 18 U S.C. § 3583(h) from
i nposi ng a subsequent term of supervised release. Accordingly,
Leverton’s sentence is vacated and the case is remanded to the
district court for resentencing.

VACATED AND REMANDED FOR RESENTENCI NG



