IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21151
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
AURELI O RANGEL

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H- 00-CR-333-1
© August 2, 2001

Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

Aurelio Rangel Barron appeals his guilty-plea conviction for
illegal reentry into the United States foll ow ng deportation in
violation of 8 U S.C. § 1326. Rangel argues that a prior felony
conviction is an elenent of the offense that nust be alleged in
the indictnent rather than a sentencing factor. Rangel

acknow edges that his argunent is foreclosed by A nendarez-Torres

v. United States, 523 U S. 224 (1998), but he seeks to preserve

the issue for possible Suprene Court reviewin the |ight of

Apprendi v. New Jersey, 530 U S. 466 (2000). Apprendi did not
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overrul e Al nendar ez-Torres. See United States v. Dabeit, 231

F.3d 979, 984 (5th Cr. 2000), cert. denied, 121 S. C. 1214

(2001). Rangel’s first argunent is therefore forecl osed.

Rangel al so argues that his indictnment does not charge an
of fense because it fails to allege any general intent on his
part. Rangel’s indictnent, however, “fairly conveyed that [his]
presence was a voluntary act fromthe all egations that he was

deported, renoved, and subsequently present w thout consent of

the Attorney CGeneral.” See United States v. Berrios-Centeno, 250
F.3d 294, 299-300 (5th G r. 2001). Accordingly, his indictnent
sufficiently alleged the general intent required of 8 U S. C
§ 1326 offenses. See id. at 297-300.

AFFI RVED.



