IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30039
Summary Cal endar

PACI FI C | NSURANCE COVPANY, Limted,
Pl ainti ff-Counter -

Def endant - Appel |l ee,
vVer sus

LOU SI ANA AUTOMOBI LE DEALERS
ASSCCI ATION, INC.; ET AL

Def endant s,
LOUI SI ANA AUTOVOBI LE DEALERS
ASSOCI ATI ON, | NC.; ROBERT C.
| SRAEL,
Def endant s - Count er -

Cl ai mants - Appel | ants.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(97-CV-676)

July 12, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM ~
The Loui si ana Autonobile Deal ers Association, Inc. ("“LADA")
appeals the district court’s 54(b) grant of summary judgnent in

favor of LADA's insurer, Pacific Insurance Conpany, Ltd., that

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Pacific was not required to defend or indemify LADA regardi ng two
class actions filed agai nst LADA.

Havi ng consi dered the argunents of the parties and t he opi ni on
of the district court, we affirmthe district court’s concl usion
that Pacific had no duty to provide coverage because the LADA
failed to give notice of the clainms, a condition precedent to
coverage in the policy, for two years. We are unpersuaded by
LADA's argunents that the failure to give notice is not
controlling: we find no neaningful distinction between a “naned
i nsured” and an “insured” for purposes of the notice requirenent;
Pacific need not denonstrate prejudice under the circunstances
here; and no clains were brought against LADA's officers and
directors that would require coverage.

AFFI RVED.



