IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30091
Summary Cal endar

CHRI STELLE THOM SEE
Pl ai ntiff-Appellant,

ver sus

COVDI SCO I NC. ; ET AL.
Def endant s,

CONTI NENTAL CASUALTY COVPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 98- CV-1640

Septenber 28, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Christell e Thom see appeals the district court’s grant of
summary judgnent in favor of the Continental Casualty Conpany in
an Enpl oyee Retirenent Inconme Security Act (“ERISA’) suit. See
29 U S.C 8 1001 et seq. Thom see argues that summary judgnent
was i nappropri ate because Continental was not granted
discretionary authority to define the terns of the insurance plan

and that a de novo standard of review should have been applied by

the district court.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Continental was granted discretionary authority to determ ne

eligibility. See Firestone Tire & Rubber Co. v. Bruch, 489 U S

101, 115 (1989); Meditrust Fin. Servs. Corp. v. Sterling Chens.,

Inc., 168 F.3d 211, 213, 214 (5th CGr. 1999). The nedica

evi dence indicated that Thom see experienced problens arising
fromher condition, but, after treatnent, Thom see did not
experience many of the synptons associated with a |upus-1ike

di sease and all of the pertinent nedical tests were normal. In
addition, the evidence showed that Thom see was not totally

di sabled wthin the neaning of the policy because she was capabl e
of performng light, sedentary work. Continental based its
decision to deny benefits on the objective nedical evidence, and
its decision had a rational connection with the known facts.
Accordi ngly, the conclusion by Continental that Thom see was not
totally disabled was supported by substantial evidence, and
Continental did not abuse its discretion in denying benefits.

See Meditrust Fin. Servs. Corp., 168 F.3d at 215.

AFFI RVED.



