UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-30160
Summary Cal endar

JOSEPH GRI CE; STANLEY JOHNSON, ENOLA LASSERE; JOHN LUCAS, SR
KEVIN M PHI LLI PS; ALVI N ROUSSELL; SAMUEL TURNER,

Pl ai ntiffs-Appellants,

VERSUS

ST JAMES PARI SH, ELWYN BOCZ; TI MOTHY ROUSSEL; ERI C POCHE; RALPH A
PATIN, JR CLIVER COOPER, SR; ELTON AUBERT; JAMES BRAZAN; and
JODY CHEN ER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Louisiana, New Ol eans D vision

(98- CV-2849-F)
April 18, 2001
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.

PER CURI AM ~
Appel  ants argue that the nmagi strate judge erred by concl udi ng

that their fornmer attorney had actual authority to settle their

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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Title VII clains. During a bench trial, the Appellants’ former
attorney testified that she received a settlenent offer fromthe
def endants on August 12, 1999 and obtained actual authority to
accept the defendants’ offer through tel ephone conversations with
each plaintiff on the sane day. The Appellants testified that they
did not give their attorney permssion to settle over the
t el ephone. They clainmed that they net as a group with the attorney
on August 12, at which tine they expressed their dissatisfaction
wth the offer. Appellants testified that their attorney never had
authority to settle the case.

In his Order and Reasons, the mmagistrate judge found that the
evi dence supported the attorney’s version of the events. The judge
concl uded that the attorney had actual authority to settle the case
on August 12, 1999. Once the attorney accepted the offer, the
litigants were bound by the oral settlenent agreenent. See Noble
Drilling, Inc. v. Davis, 64 F.3d 191, 195 (5th Cr. 1995) (citing
Strange v. @Gulf & South Anerican Steanship Co., 495 F. 2d 1235 (5th
Cir. 1974).

Appel lants’ only argunent on appeal is that the trial court
erred by accepting the attorney’'s testinony rather than their
perception of the events. W reviewthe nagi strate judge’s factual
findings for clear error. See Lockette v. G eyhound Lines, Inc.,
817 F.2d 1182, 1185 (1987). |In cases where the plausibility of a

W tness' s testinony is questioned on appeal, we defer to the trial



court’s credibility assessnent. See Canal Barge Co., Inc. v. Torco
Gl Co., 220 F.3d 370, 375 (5th Gr. 2000). “W are reluctant to
set aside findings that are based upon a trial judge's
determ nation of the credibility of witnesses giving contradictory
accounts.” |d.

After review ng the testinony and evidence admtted at trial,
we find the magi strate judge did not clearly err in adopting the
attorney’ s version of the facts over the Appellants’. The judgnent
enforcing the settlenent agreenent is therefore affirned.
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