IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30230
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHARLES RAY BURTOQN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 98- CV-426
USDC No. 95-CR-60048-1

~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Charl es Ray Burton, federal prisoner #09147-035, appeals
fromthe denial of his 28 U S. C. § 2255 notion. He contends that
counsel was ineffective for failing to object to his
characterization as a career offender and that the district court
did not actually conduct de novo review of the magistrate judge’s
report when denying his 8§ 2255 notion. The district court, which

resentenced Burton on the basis that he was not a career

of fender, granted Burton a certificate of appealability (COA

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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solely on the issue whether Burton was a career offender. Burton
does not seek an expansion of the COA grant by this court to
enconpass the issues he now urges; we therefore may not consi der
t hose contentions. United States v. Kimer, 150 F.3d 429, 431
(5th Gr. 1998); Lackey v. Johnson, 116 F.3d 149, 152 (5th Gr.
1997).

APPEAL DI SM SSED. 5TH QR R 42. 2.



