IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30247
Summary Cal endar

MATI LDA THOVAS,
Pl ai ntiff-Appellant,
vVer sus
KENNETH S. APFEL, COWMM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 98- CV-1137
September 6, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Mati | da Thomas appeals the district court’s affirmance of
the Social Security Comm ssioner’s decision to deny her
disability insurance benefits under the Social Security Act.

Thomas argues that the district court erred in sua
sponte ruling that her current application for benefits was

barred by the res judicata doctrine, based on the Secretary’s

Decenber 24, 1992, decision to deny her benefits with respect to
an earlier application. (Thomas’ current application concerns

the period between Decenber 25, 1992, the all eged onset date of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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her disability, and March 31, 1993, the date her disability
i nsured status expired.)
Regardl ess whether the district court may have erred in

relying on res judicata, this court may affirmon any basis

apparent fromthe record. See Sojourner T v. Edwards, 974 F.2d

27, 30 (5th Gr. 1992). Neither in her appellate brief nor in
her reply brief has Thomas argued that the Conm ssioner’s

determ nation that she was “not disabled” was unsupported by the
testinoni al and nedi cal evidence. Moreover, in her

adm ni strative proceedi ngs, Thomas presented no rel evant or
credi bl e nedi cal evidence to suggest that she was disabled in the
period after Decenber 24, 1992. The Conmm ssioner’s determ nation
that Thonmas was not di sabl ed was supported by “substanti al

evidence.” See Greenspan v. Shalala, 38 F.3d 232, 236 (5th Gr.

1994).
The district court’s affirmance of the Comm ssioner’s

deci sion i s AFFI RVED



