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PER CURI AM *

For this pro se challenge to a sunmary judgnent, at issue is
whet her Joseph H. Hunter is entitled to exclude, from his 1994,
1995, and 1996 taxabl e i ncone, his annuity contributions nade pri or
to his 1980 retirenent.

Before  Hunter retired in 1980 from the Veterans

Adm ni stration, he had contributed $15,195 toward a retirenment

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



annuity (the contribution). He received total annuity paynents of
approxi mately $27,000 in 1980-82. 1In 1997, he sought to anmend his
tax returns for 1994, 1995, and 1996, to exclude the contribution
fromhis taxable inconme. In 1998, the IRS denied this request.

Hunter filed this action, claimng: the IRS erred in
determ ning that he should have excluded the contribution in the
early 1980's and, therefore, could not now exclude it; and the
O fice of Personnel Managenent failed to properly instruct himon
the timng for excluding that contribution.

The district court granted sunmary judgnent for the
Governnent, holding: the tinme for Hunter to anmend his returns and
claima refund had expired; and it was Hunter’s responsibility to
excl ude the incone during the appropriate year.

“We reviewa sumary judgnent de novo, using the sanme criteria
as the district court and viewing all facts, and the inferences to
be drawn fromthem in the |ight nost favorable to t he non-novant.”
Drake v. Advance Constr. Serv., Inc., 117 F.3d 203, 204 (5th Gr.
1997). Judgnent is proper if there is no material fact issue and
the novant is entitled to a judgnent as a matter of law. FeD. R
av. P. 56(c).

Essentially for the reasons stated by the district court, the
summary judgnent was proper. See Hunter v. United States, No. 99-
Cv-33 (E.D. La. 12 Jan. 2000).
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