IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30344
Conf er ence Cal endar

M CHAEL ANTHONY SPENCER

Peti ti oner- Appel | ant,
vVer sus
CARL CASTERLI NE,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-Cv-14

~ August 23, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

M chael Anthony Spencer, federal prisoner # 28353-048,
chal l enges the district court’s dismssal of his 28 U S.C. § 2241
petition based on its determnation that his clains were not
properly brought under 8§ 2241. Spencer argues that his clains
attack the execution rather than the validity of his sentence.
This argunent is facially without nerit. The sentencing issues
he sought to raise challenge the validity rather than the

execution of his sentence, and the clains are inappropriate for

consi deration under § 2241.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Spencer alternatively argues that his clainms were proper
under 8 2241 because relief under 8§ 2255 was i nadequate or
ineffective to test the legality of his detention as he cannot
nmeet the requirenents for filing a successive 8 2255 notion under
the Antiterrorismand Effective Death Penalty Act. The inability
to meet the AEDPA' s requirenments for filing a successive 8§ 2255
nmotion is not, in and of itself, sufficient to establish the

i nadequacy or ineffectiveness of the renmedy under

§ 2255. See Tolliver v. Dobre, 211 F.3d 876, 877-78 (5th G
2000). Accordingly, the district court did not err in
determ ning that Spencer’s clains could not be brought under
§ 2241.
Spencer’s appeal is without arguable nerit, is frivol ous,

and is therefore DI SM SSED. See Howard v. King, 707 F.2d 215,

219-20 (5th Cr. 1983); 5TH QR R 42.2. Spencer i s CAUTI ONED
that the filing of future frivolous appeals will invite the
i nposition of sanctions.

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



