IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30356

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
V.

CALVIN BROW, JR.,
Def endant - Appel | ant,
Appeal fromthe United States District Court
for the Eastern District of Louisiana

(98- CR-194- 3- Q)

J-ul-y 9. 2001
Before DAVIS, WENER, and STEWART, G rcuit Judges.
W ENER, Circuit Judge:’

| T IS ORDERED that the petition for rehearing is granted for
the limted purpose of correcting apparently m sl eadi ng | anguage on
our part, specifically replacing the phrases “approximtely 1%
kil ograns” and “approximately 1.5 Kkilograns” —— which appear
several tines on pages 19-21 of our panel opinion —w th the exact
nunber they were intended to represent, “1.6 kilograns.” This was,

in essence, a “rounding error.”

In discussing the quantity of drugs attributed to Defendants

" Pursuant to 5TH Cir. R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCr. Rule 47.5. 4.



Calvin Brown and Jesse L. Cage, we correctly concluded that, even
were we to grant Defendants’ contention that the package of cocai ne
di scovered in Cage’'s vehicle when stopped on his journey from
Houston to New Oleans contained less than the two kil ograns
clainmed in the PSR (and adopted by the district court), the record
“supports an inference that the packages anounted to approxi mately
1% ki | ogranms because that was the anmount Easterling, the apparent
prospective purchaser of these packages of cocaine, testified that

he was buying.”! The phrase “approxi mately 1%Kkil ograns,” repeated
on three occasions inthe form*®“approximately 1.5 kil ograns” in the
subj ect pages of the opinion, was nerely a shorthand approxi mati on
for “1.6 kilogranms,” the nunber correctly enployed on page 22 of
our opinion and the anpunt of cocaine Easterling testified to
havi ng purchased from Cage.

W now recognize that the difference between 1.5 and 1.6
kilograns is material to Brown’s challenge of the district court’s
attribution to himof between 2 and 3.5 kilograns of cocaine for
sent enci ng purposes. Because we realize that our rounding of the
figure “1.6" to “approximately 1% and “approximately 1.5” could
cast doubt on our explanation why the district court did not
reversibly err in attributing between and 2 and 3.5 kil ograns of

cocaine to Brown and sentencing him accordingly, we now repl ace

that msleading |anguage with “1.6 kilograns.” O herw se, our

! Panel Opinion at 19.



deci si on st ands.

It is so ORDERED



