UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-30429
Summary Cal endar

CERTAI N UNDERWRI TERS,
subscri bing to Burke Daniels Policy Nunber BD CIP-132,
Plaintiff - Appell ee-Cross-Appellant,

VERSUS

COVVERCE AND | NDUSTRY | NSURANCE COWVPANY, et al,
Def endant s,

COMVERCE AND | NDUSTRY | NSURANCE COVPANY,
GULF SQUTH SYSTEMS, | NC.,

Def endants - Appel | ant s- Cross- Appel | ees.

PANACO, | NC.,
Plaintiff - Appell ee-Cross-Appellant,

VERSUS

GULF SQUTH SYSTEMS, |INC., et al,
Def endant s,

GULF SOUTH SYSTEMS, | NC.; COMVERCE AND | NDUSTRY | NSURANCE CO.,
Def endants - Appel | ant s- Cross- Appel | ees.

Appeal fromthe United States District Court for
the Eastern District of Louisiana
(97-CV-491)

August 8, 2001
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM !

! Pursuant to 5THCGR R 47.5, the Court has determnined that
this opinion should not be published and is not precedent except



The Defendants chall enge the judgnent of the district court,
arguing that the plaintiffs produced insufficient evidence to
support the court’s findings and concl usions reached after a
bench trial on the issues of liability and damages. W di sagree
and affirmfor essentially the reasons stated in the district
court’s Findings of Fact and Concl usi ons of Law dated January 27,
2000. Relying on the testinony of the Plaintiff’'s experts and
i ndependent supporting evidence, the district court did not
clearly err in concluding that, nore likely than not, the
expl osion and fire at Panaco’s production facility were caused by
the negligence or fault of Gulf South. W give great deference
to the credibility determnations reflected in those findings.

In addition, the district court’s assessnent of danages is well
within the range of damage estimates presented at trial. For
this reason it is unnecessary to consider plaintiff’s cross-
appeal seeking an increase in the damage award.

AFFI RVED.

under the limted circunstances set forth in 5THQR R 47.5. 4.



