IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-30464
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Rl CHARD STEPHEN OLI VARES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CR-149- ALL-K

 February 14, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *
Ri chard Stephen O ivares appeals the sentence he received as
a result of his guilty-plea conviction for possession of a fal se

resident alien card in violation of 18 U S.C. § 1546(a).

Aivares argues that pursuant to Jones v. United States, 526 U. S.

227 (1999), use of a false identification to facilitate drug
trafficking is a separate offense fromthe offense with which he
was charged and, therefore, nust be alleged in the indictnent.
Oivares did not raise this issue at the district court |evel

therefore our reviewis limted to the plain error standard. See

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Meshack, 225 F.3d 556, 575 (5th Cr. 2000),

petition for cert. filed, (U S. Nov. 26, 2000)(No. 00-7246). As

nei ther we nor the Suprenme Court has applied Jones in
interpreting the provisions of 18 U S.C. § 1546(a), Qdivares
cannot denonstrate plain error on the part of the district court.

See United States v. R os-Quintero, 204 F.3d 214, 219 (5th Cr.),

cert. denied, 121 S. C. 301 (2000).

AFF| RMED.



