UNI TED STATES COURT OF APPEALS
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No. 00-30785

PAUL JESSI E DI ON,
Pl ai ntiff-Appellant,
ver sus

APACHE CORPORATI ON and
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Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
Cvil Docket #99-CV-3575-B

May 15, 2001
Bef ore JONES, DeMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel I ant Di on chall enges the district court’s di sm ssal
of that portion of his clains agai nst appell ees which he asserted
under admralty and maritine jurisdiction. The court held that
Dion failed to invoke federal subject matter jurisdiction and

failed to state a claimunder admralty, thus requiring dism ssal

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



pursuant to Fed. R GCv. Proc. 12(b)(1) and 2(b)(6). We nust
reverse and renmand.

Rul es 12(b)(1) and 12(b)(6) authorize dism ssal on the
pl eadings only if it appears certain that a plaintiff can prove no
set of facts supporting his claimthat would entitle himto relief.

Honme Builders Ass’'n of Mss., Inc. v. Cty of Madison, Mss., 143

F.3d 1006, 1010 (5th Cr. 1998). Wile appellant’s pleadings are
sketchy, he asserted, according to the district court, that
appell ees were negligent in their capacity as charterer of the
wreline vessel, and this negligence proximtely caused his
infjury.! As a seaman, he also asserts jurisdiction under the
Adm ralty Extension Act.

The facts recited in Dion’s brief to this court, facts
extrinsic to his conplaint, provide little ultimte support for a
successful admralty claim But they are the facts-devel oped
through earlier discovery and not the pleadings, on which this
di sm ssal was predicated. W cannot sua sponte grant sunmary
j udgnent here, and are enpowered only to address the dism ssal on
the pleadings on that narrow issue. Dion’s clains, as pled and

liberally interpreted, sound in admralty.

'Some of the confusion surrounding interpretation of
appellant’s clainms stens fromthe fact that di scovery materials and
uncontested facts were offered by appellant in support of his
pl eadi ng, though he never tried to anend.
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Al t hough his instinct of the case nmay be sound, the
district court erred in dismssing the conpl aint on the pl eadi ngs.
The case nust be reversed and remanded for further proceedings.

REVERSED and REMANDED.



