IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31190
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MELANIE M OVEN
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 99- CV-2805
o jude-7: éOdl- )
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Mel anie M Owen appeals fromthe district court’s grant of
summary judgnent in favor of the Governnent in its suit to
recover on two prom ssory notes. Owen argues that the district
court erred in granting summary judgnent because there are
di sputed facts as to whether the notes were paid.

This court reviews a grant of sunmary judgnent de novo.

NCNB Texas Nat’'|l Bank v. Johnson, 11 F.3d 1260, 1264 (5th GCr.

1994). To recover on a proni ssory note, the Governnent nust

establish that (1) the defendant signed the prom ssory note,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(2) the Governnent is the present owner or hol der of the note,

and (3) the note is in default. FD Cv. Selaiden Builders, Inc.,

973 F.2d 1249, 1254 (5th Cr. 1993).

The Governnent satisfied its initial burden of show ng that
it is entitled to recover on the prom ssory notes. Owen’s
assertion for the first tine on appeal that the notes were paid
by her fornmer attorney is insufficient to show that there is a

genui ne issue for trial. Resolution Trust Corp. v. Canp, 965

F.2d 25, 29 (5th Cr. 1992).
Onen’s clains of detrinental reliance, conflict of |aws, and
a Truth in Lending Act violation, which have been raised for the

first tinme on appeal, wll not be considered. Stewart dass &

Mrror, Inc. v. US. Auto dass D scount Centers, Inc., 200 F. 3d

307, 316-17 (5th Gr. 2000).

To the extent that Onen’s due diligence and conflict of |aw
clains may be construed as renewi ng her clains of untineliness
and estoppel addressed in the district court, she is neverthel ess
not entitled to relief. There is no statute of limtation period

applicable to any action to recover defaulted student |oans.

See, e.0., United States v. Phillips, 20 F.3d 1005, 1007 (9th
Cir. 1994). Ownen has not established estoppel against the
Gover nnment because she has nmade no showi ng of any affirmative
m sconduct .

Accordingly, the judgnent of the district court is AFFI RVED.



