IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31357
Conf er ence Cal endar

Rl CKEY EVANS,

Pl ai ntiff-Appellant,
ver sus
W LLI E WASHI NGTQON, Lieutenant; BURL CAI N
Warden; LOU E CALVERT; RI CHARD SPI NNER
ROBERT SCHOTT; JOHN DCE PERRY; RUBEN A.
EVANS; JOHN DOE HUNT; LEONARD W LLI AMS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 98- CV-610-B
August 22, 2001

Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Ri ckey Evans, a Louisiana prisoner (# 108026), appeals the
district court’s Cctober 20, 2000, order, which effectively
denied his FED. R CGv. P. 60(b) notion for relief fromjudgnent.
The court originally entered judgnent dism ssing Evans’ 42 U. S C

§ 1983 civil rights action on July 28, 1999. Evans’ Rule 60(b)

nmotion was filed nore than 14 nmonths | ater.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This court reviews the denial of a Rule 60(b) notion for

abuse of discretion. Travelers Ins. Co. v. Liljeberg Enter.

Inc., 38 F.3d 1404, 1408 (5th Cr. 1994); Seven Elves, Inc. v.

Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981). The nerits of the
underlying judgnent are not reviewable in an appeal fromthe

denial of a Rule 60(b) notion. |In re Ta Chi Navigation (Panana)

Corp. S.A., 728 F.2d 699, 703 (5th Cr. 1984).

Evans’ Rule 60(b) notion cited “m sapplication of state |aw,
m st ake, m srepresentation, fraud, and plain error” as reasons
for being granted relief fromjudgnent. Except for “plain

error,” a Rule 60(b) notion based on these reasons nust be filed
within one year “after the judgnent, order, or proceedi ng was
entered or taken.” See Rule 60(b) (one-year tine bar applies to
noti ons based on Rule 60(b)(1), (2), and (3)). Insofar as Evans
sought relief based on those reasons, his Rule 60(b) notion was
untinely.

Evans has not purported to rely on Rule 60(b)(4) or (5).
That | eaves only Rule 60(b)(6), which provides relief for “any
ot her reason justifying relief fromthe operation of the
judgnent.” Rule 60(b)(6) is the catch-all provision of Rule
60(b), the nmeans by which a court may grant relief fromjudgnent

when justice so requires and when the ot her subsections are

i napplicable. Governnent Fin. Servs. One Ltd. Partnership v.

Peyton Place, Inc., 62 F.3d 767, 773-74 (5th Cr. 1995). Relief

under Rule 60(b)(6) is reserved for “extraordinary”

ci rcunst ances. See Picco v. dobal Marine Drilling Co., 900 F.2d

846, 851 (5th Cr. 1990). Evans has not even attenpted to show
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that his case presented “extraordi nary” circunstances, and we
find that no such circunstances are present. Evans has failed to
show that the district court abused its discretion in denying
Rul e 60(b) relief.

AFFI RVED.



