IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31417
Summary Cal endar

KAREN BALLARD; JAMES W LSON;, VIRG NI A QUY,;
KENNETH QUY,

Pl aintiffs-Appellants,
KENNETH R FABRE; DEVAN PARDUE,

Appel | ant s,

ver sus

LOUI SI ANA DEMOCRATI C PARTY; BEN JEFFERS,

I ndi vidual ly and as Chairman of the Louisiana
Denocratic Party; TREY OURSO I ndividually and
as Executive Director; PATSY ARCENEAUX,

I ndi vidual Il y and as Chai rperson of By-Laws
Conmittee; MARY JO CUTRER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CVv-287-C

~ Cctober 17, 2001
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *
In an appeal arising froma 42 U.S.C. 8 1983 civil rights
action, the appellants challenge the district court's grant of

certain defendants’ notions for attorney's fees and costs pursuant

to 42 U.S.C. § 1988 and 28 U. S.C. § 1927. The appellants contend

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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that the 42 U S.C. § 1988 notions were untinely and that neither
the 42 U S . C. 8§ 1988 nor the 28 U S . C § 1927 notions were
warranted by the record.

A 42 U S.C. § 1988 notion for attorney's fees and costs
istinly if filed wwthin 30 days after the novant received notice

of entry of judgnent. See Walker v. City of Bogalusa, 168 F.3d

237, 239 (5th Cr. 1999). Wile the fee notions were not so filed
in this case, the district court did not clearly err in its
determ nation that its judgnment nay have | ed t o confusi on regardi ng
the deadline for filing the notions. See id. The judgnent created
a 30-day deadline for filing a "notion for reconsideration”;
however, the Federal Rules of G vil Procedure do not recogni ze such
a notion, the 10-day deadline for filing a Fed. R Civ. P. 59(e)
cannot be extended, and the Fed. R Cv. P. 60(b) notion may be

filed up to a year after judgnent. See Lavespere v. Ni agara Mch.

& Tool Works, Inc., 910 F. 2d 167, 173 (5th Gr. 1990); Fed. R Cv.

P. 6(b), 59(e), 60(b). Moreover, the judgnent ordered the filing
of fee notions eight days prior to the hearing on the "notion for
reconsideration,” which was never filed, without limting the
applicability of that deadline to fee notions relating to the
"nmotion for reconsideration.” In light of these special
circunstances and given that the instant fee notions were filed
wi thin 30 days of the expiration of the court-created 30-day period
for filing a "notion for reconsideration,"” the district court did
not abuse its discretion in deemng the fee notions tinely. See

Val ker, 168 F.3d at 239-40; C. Gibble v. Harris, 625 F.2d 1173,

1174 (5th Cr. 1980) (hol ding that under the "uni que circunstances"
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exception, an untinely appeal is allowed when the appell ant
reasonably relied upon the district court's erroneous extension of
time to file a Fed. R Cv. P. 52 or 59 notion or the district
court's entertaining of such notions despite their untineliness).

The appellants have not argued in their brief that the
district <court abused its discretion in finding that the
plaintiffs' clains were frivolous and granting the defendants' 42

US C. 8§ 1988 notions. See Walker, 168 F.3d at 239-40.

Accordi ngly, that ground for appeal is waived. Furthernore, as the
district court did not clearly err in determning that the
plaintiffs' attorneys unreasonably and vexatiously multiplied the
proceedings by noving to remand the case to state court, the
district court did not abuse its discretion in granting the
defendants' 28 U . S.C. § 1927 notions. See id. at 240.

AFFI RVED.



