IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31474
Summary Cal endar

W LLI E MARTI N,

Peti ti oner- Appel | ant,
vVer sus
BURL CAIN, Warden, Louisiana

State Penitentiary
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(99- CV- 3233)
 June 18, 2001
Bef ore H G3 NBOTHAM W ENER, AND BARKSDALE, Circuit Judges.
PER CURI AM *

Petitioner WIllie Martin, Louisiana prisoner # 111528, appeal s
the denial of his 28 U S.C. § 2254 petition for a wit of habeas
cor pus. He argues that he was deprived of his right to a fair
trial by being conpelled to appear at his jury trial wearing
identifiable prison clothing, and that his trial attorney was
ineffective for failing to nmake a tinely objection to such attire.

Martin first argues that both the state habeas court and the

district court denied relief wunder an inproper application of

Estelle v. Wllianms, 425 U S. 501 (1976), because they failed to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



consider testinony presented at an evidentiary hearing before the
trial court in 1997. W reject this argunent. An evidentiary
hearing was ordered by the Louisiana Suprene Court to determ ne
i ssues pertaining to Martin's ineffective assistance of counse

claim See State ex rel. Martin v. State, 679 So. 2d 414, 414 (La.

1996) . The evidence adduced at the hearing had no bearing on
Martin’s other clainms for post-convictionrelief. The state habeas
court proceedings did not involve an unreasonable application of
clearly established federal law and did not result in a decision
based on an unreasonabl e determ nation of the facts. 28 U S.C. 8§
2254(d). Moreover, considering the overwhel m ng evidence in the
record that supports the jury verdict, error at the trial |eve

woul d have been harnl ess. See Brecht v. Abrahanson, 507 U S. 619,

637-38 (1993). The district court did not clearly err in not
considering testinmony from the evidentiary hearing on the fair

trial issue. See Beazley v. Johnson, 242 F.3d 248, 255 (5th Gr.

2001).

We next address Martin’ s argunent that he received i neffective
assi stance of counsel when his trial attorney failed to nake a
tinmely objection to Martin’s prison garb. Again, when considered
in the light of the overwhel m ng evidence supporting the jury
verdi ct, Martin cannot show prejudice even if we assune arguendo
that he received ineffective assistance of counsel on this claim

See Strickland v. WAshington, 466 U S. 668, 687 (1984).

AFFI RVED.



