IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40126
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LU S MARTI NEZ- DE LA ROSA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. L-99-CR-828-ALL

~ April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Luis Martinez-De La Rosa (“Martinez”) appeals fromhis
guilty-plea conviction for illegal reentry into the United
States. He argues for the first tinme on appeal that his

i ndi ctment was defective for failing to all ege general intent.

This court’s decision in United States v. Guznan- Ccanpo, 236 F.3d

233, 238-39 (5th CGr. 2000), is dispositive of such argunent.
The indictnent alleged every statutorily required el enent of 8
US C 8 1326 and fairly inported that Martinez's reentry was a

voluntary act in view of the allegations that he had been

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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deported and renoved and that he was present w thout having
obt ai ned the consent of the Attorney General. Mrtinez failed to
chal l enge the indictnent or the elenent of voluntariness in

district court. Consequently, under GQuznman- Ccanpo, the

i ndi ctment was statutorily sufficient.
Martinez al so argues that the indictnent was defective
because it failed to allege a specific intent elenent. This

argunent is foreclosed by United States v. Trevino-Mrtinez, 86

F.3d 65, 68-69 (5th Gr. 1996), which Martinez concedes. He
raises this issue to preserve it for possible Suprenme Court
revi ew

Accordingly, the district court’s judgnment is AFFI RVED



