IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40282
Conf er ence Cal endar

KEVI N WAYNE HARRI S,
Pl ai ntiff-Appellant,
ver sus
PEREZ, Warden, Et Al.
Def endant s,
JOHN DOE; LI NDA ALMAGUER, Correctiona
Oficer I11; JOAN L. MElILLER, Sergeant;
SAUL BALDERAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-97-CV-522

Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Kevin Wayne Harris, Texas prisoner # 663507, appeals the
magi strate judge’s grant of summary judgnent for defendants
Bal deras and Meiller in this 42 U S.C. 8§ 1983 action. H's notion
for appoi ntnent of counsel is DENIED. Harris has not adequately

briefed any argunent relating to the district court’s grant of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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summary judgnent. See Gant v. Cuellar, 59 F.3d 523, 524 (5th

Gr. 1995).

Harris’ appeal is without arguable nerit and is frivol ous.
Accordingly, the appeal is DISMSSED. 5THCR R 42.2. The
dism ssal of this appeal as frivolous counts as a “strike” for
pur poses of 28 U.S.C. § 1915(g). W caution Harris that once he

accunul ates three strikes, he may not proceed in fornma pauperis

(IPFP) in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).
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