IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-40292
Summary Cal endar

FRANCI SCO PASCUAL BARTOLO PEDRO
Peti ti oner- Appel | ant,
ver sus
EEM TROM NSKI, District Director,
| mm gration and Naturalization Service;
JANET RENO, United States Attorney General
DORI' S MEI SSNER, Conm ssioner of Inmgration
and Naturalization Service; U S. ATTORNEY
Respondent s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-97-CV-282
Decenber 1, 2000
Before DAVIS, JONES and DEMOSS, Circuit Judges.
PER CURI AM *

Franci sco Pascual Bartolo Pedro (Bartolo), a native and
citizen of Guatemala who first entered the United States in 1985
and was apprehended upon reentry in 1997, appeals fromthe
district court’s judgnent dismssing his 28 U S.C. § 2241
petition for lack of jurisdiction based upon 8 U S.C. § 1252(Qq).
Bartolo’'s 8§ 2241 petition is both an attenpt to prevent the INS

fromeffectuating its 1998 renoval order and an appeal of the INS

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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proceedi ng determ ning that he was ineligible to benefits from
the ABC Settlenent. R 206-07, 252-53. Accordingly, the
requested relief falls within the anbit of 8§ 1252(g), and the
district court correctly held that it was wthout jurisdiction to

consider it. See § 1252(g); Reno v. Anerican-Arab Anti -

Discrimnation Conmttee, 119 S. C. 936, 943 (1999).

Because we AFFIRM the district court’s judgnment that it
| acked jurisdiction over Bartolo s 8§ 2241 petition, we need not
address his contentions that: 1) he was not “apprehended at the
time of entry” because he had not actually entered the United
St ates when he was apprehended; 2) the deprivation of rights due
hi m under the ABC Settlenent”™ violated due process; and 3) the
district court abused its discretion by overruling his objections
to the magi strate judge’s report and reconmendati on “w t hout
coment” and by denying “w thout coment” his Fed. R GCv. P
59(e) notion to anend judgnent.

AFFI RVED.

" Anerican Baptist Churches v. Thornburgh, 760 F.Supp. 796
(N.D. Cal. 1991)




